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I slept and dreamt that life was joy. I awoke and saw that

life was service. I acted and behold, service was joy.

-Rabindranath Tagore

Indian Polity affianced with law-breakers

zen, it's very important to understand the Indian Polity

that is betrothed to law-breakers. Society is governed by
tainted politicians. People in India vote for persons who govern us
and they are termed as Public Servants. But there are some such
elected persons who in the disguise of Public Servants are crimi-
nals. The system of electing representatives is faulty that suits
best to illiterate, corrupt and eriminal politicians to enter the
Parliament. And further such stigmatized elected Law-Breakers'
became as TLaw- Makers' by the blessings of PM, who never
thought of keeping his cabinet neat and clean. Basically in a
refined society, the person with tainted history should be barred
from contesting elections and parties giving mandate to such can-
didates be deregistered to contest elections. Under the existing
law, politicians are banned from contesting elections for six years
only if they are convicted for the erime. Supreme Court of India,
in its judgment dated 10 July 2013 while disposing of the Lily
Thomas v/s Union of India case ruled that any MP, MLLA or MLC
who is convicted of a erime and given a minimum of two years'
imprisonment, loses membership of the House with immediate
effect. This was in contrast to the earlier position, wherein con-
victed members were held on to their seats until they exhausted
all judicial remedy in lower, state and Supreme Court of India. In
an attempt to overturn this decision, the Representation of the
People (Second Amendment and Validation) Bill, 2013, was
introduced into the Rajya Sabha on 30 August by the then Law
Minister and by virtue of the proposed amendment; representa-
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tives would not be disqualified immediately after conviction. The
Indian government also filed a review petition, which the
Supreme Court dismissed. The Government tried to bring the bill
into effect as an ordinance. The controversial ordinance, which
would have sidestepped a Supreme Court judgment disqualifying
convicted MPs and MLAs, was withdrawn by the Government
after it was publically torn by ruling party's vice-President. Our
Indian democracy has seen a steady increase in the level of erim-
inalization creeping into Indian polity. This tends to disrupt con-
stitutional ethos, strikes at the root of democratic form of govern-
ment and makes citizens suffer. Nearly 1,700 MPs and MLAs, a
little over a third of all elected representatives in India, face crim-
inal charges. The PMs/CMS of the country had never bothered to
keep their cabinet neat and clean and had been inducting tainted
MPs/MLAs as ministers in their cabinet. A five-judge
Constitution Bench, headed by Chief Justice of India, on 7th
August 2014, held that while it cannot issue directives to the PM
or CMs, a cabinet with clean leaders was legitimately expected
and advised the Prime Minister and Chief Ministers not to induct
in their ministries people against whom charges have been framed
in eriminal or corruption cases. In another judgment, Justice
Kurian Joseph referred to the Constituent Assembly debate
wherein Dr B R Ambdekar had said the issue was to be left to the
good senses of the PM and the CMs, since it was expected that
they would not induct an otherwise unfit person. Hence, it has
become the bounden duty of the court to remind the PM and CMs
of their duty to act in accordance with the constitutional aspira-

tions and advised to consider avoiding any person in the council
of ministers against whom charges have been framed by a crimi-
nal court. In 2018, a bunch of petitions filed before the Supreme
Court had argued that this should change. But in a judgment,
The Supreme Court has declined to ban politicians with criminal
cases from contesting elections but underlined that it is time
Parliament enacts laws to ensure that people with criminal cases
do not enter politics. Our Indian democracy has seen a steady
increase in the level of eriminalization creeping into Indian polity.
According to the Association for Democratic Reforms, in the year
2004, 24% of the MPs had criminal cases pending against them,
the number was 30% in 2009, and it shot up to 34% in 2014,
while the number stands at 43% in the Parliament that was elect-
ed in the year 2019. Since 2014, during the regime of much
boasted PM, there has been an increase of 13% MPs with crimi-
nal history. The 2014 cabinet of the present government had 20
or 31 per cent ministers who have declared criminal cases against
themselves, while 11 ministers or 17 per cent were facing serious
criminal cases. Presently of the 78 ministers in the cabinet, 33
(42%) have declared criminal cases against them in their election
affidavits (ADR). Additionally, 24 ministers (31%) have declared
serious cases against them, including those related to murder,
attempt to murder and robbery.

These figures picture an alarming situation with regard to
where we are heading to if things continue to go in the same
direction. The Parliament over the years has failed to enact
a law to set rules which would govern the penalties if legisla-

tors have criminal records or convictions. This, however,
should not be a surprise because of the vested interests of
people who had been sitting and are sitting in the
Parliament. This tends to disrupt constitutional ethos,
strikes at the root of democratic form of government and
makes citizens suffer. A five-judge bench of the Supreme
Court led by the Chief Justice of India has said that politi-
cians with eriminal cases must be "kept at bay". Such a law
(the power to make laws is the prerogative of the legislature)
should be enacted as soon as possible. The sooner the better,
before it becomes fatal to democracy. Similarly in 2020, the
central government opposed a plea, by a lawyer, to impose
lifetime ban on all convicted politicians from contesting
polls, in a bid to eheck rising eriminalization of the polity and
greater number of tainted politicians elected. The Centre's
stand differs from that taken by the Election Commission,
which endorsed a life ban as necessary to "champion the
cause of deeriminalization of politics".

No political party or any leader in India across all the par-
ties and governments will ever think of decriminalization of
politics as they are neck down in accommodating tainted
people in their party and while in power pushing them into
the Cabinet thus promoting 'Law breakers' as Law Makers'.
‘When Polity is affianced to law-breakers, we can never
expect a neat and clean government.

Mahadeep Singh Jamwal
(Rtd SSP & freelance writer).
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